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ANNEXURE R-1 

In the Court of Civil Judge Senior Division, 
Khamgaon 

Spl.C.S.No.28/ 2014 
Plaintiff : 
Suresh Banarasilal Jaipuria, 

Aged about 64 years,  

Occ, Business & Contractor  

R/o Gandhi Chowk, Shegaon, 

Tq. Shegaon, Dist. Buldana 
 

Versus 
Defendants : 
 
1) Maharashtra Jeevan Pradhikaran, 

Buldana 

Tq. & Dist. Buldana 
 
2) S.M.S. Parayavaran Limited  

Plot no. 17 
Gayatri Nagar, SBI Colony, 

Shegaon, 444 203, 

Dist. Buldana. 
 
3) Lalit Construction, 

Plot No.2, Road No.6, 

Sector No.l, 

Service Industry, New Panvel, 

Dist. Raigad, 410 206 

Suit for recovery of amount & other 

consequential relief Valued for the purposes of 

court fees and jurisdiction at Rs. 
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62,87,586.14 ps and necessary court fee is 

paid. 

The plaintiff most humbly and respectfully 

submits as under: 

1. The plaintiff is under as well as contractor. 

He is permanent resident of Shegaon, Tq. 

Shegaon, Dist. Buldana. 

2.  That, Shegaon is a religious place having 

renowned temple of Sant Shri Gajanan 

Maharaj. It is TIRTH KSHETRA and under 

the scheme of Shegaon Tirtha Kshetra Vikas 

Arakhada, the development of city is 

undertaken by the authority concerned. 

Such development is under taken by 

defendant no.1 Maharashtra Jeevan 

Pradhikaran and Development work is going 

on by and under the control and supervision 

of defendant no.1. 

3.  That, defendant no.2 SMS Paryavaran 

Limited has submitted tender with defendant 
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no.l and is awarded the work of development 

work including underground sewerage 

collection system (providing, lowering, 

laying, Jointing and testing of sewerage 

collection system for zone DD-1 and Zone 

DD-2) under such Shegaon Tirtha Kshetra 

Development Plan. 

4.  It is learnt that the defendant no.2 in turn 

has authorized such work to defendant no.3 

Lalit Construction vide agreement dt. 

08/02/2012 between them. The defendant 

no.3 Lalit Construction has again authorized 

such work of road reinstate in the contract 

on back to back sub-contract basis to the 

plaintiff, under agreement dt. 04/01/2013 

between them, which is finalized and 

executed at Shegaon, Plaintiff was always 

ready and still ready to perform his part of 

obligation under such agreement. 

5. The plaintiff is informed that the rate for 

executing road reinstate work as above is Rs. 
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610.81 per sq. meter, rate for W.B. work is 

Rs. 246.25 ps. per square meter and rate for 

40 mm metal and Murum etc is Rs.98.95 ps. 

per square meter and plaintiff is allotted the 

work at the rate of 13% less than above 

rates. The defendant no.3 has agreed to pay 

the running bill within five days of the 

receipt of the amount by defendant no.3 

from other defendants. 

6. That, the modus operndi of the work to be 

performed by the plaintiff is that initially 

defendant no.3 is required to complete the 

work of laying of pipeline, construction of 

manhole chamber and construction of 

property chambers & its connection to 

manhole. Afterwards one Mansoon is to be 

passed for natural compaction of the trench. 

Thereafter on receiving instruction from the 

defendants, the plaintiff is expected to do 

WBM work of rein station or remaking of 

road in stages i.e. i) WBM /Soling and crust 

formation ii) Asphalt work. Initially, such 
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work was to be performed in one meter width 

road reinstate but subsequently under 

approval of the commissioner of Amaravati 

Division it is now changed to width of three 

meter. Plaintiff has also engaged the services 

of technical person Sunil Bachhulal Agrawal 

for supervision and getting the work 

technically done vide appointment letter dt. 

20/01/2013. 

7. It is submitted that the plaintiff has 

performed the allotted work from March-

2013 to 10/03/2014. During March-2013 to 

30/07/2013, the plaintiff has completed 

allotted work with B.T. work to the extent of 

3568.00 sq. meters as per Schedule-I. 

During the period March-2013 to 

30/07/2014 the plaintiff has performed 

further WBM/ soling work to the extent of 

2592sq.meter as per Schedule-II (A). During 

the period August-2013 to October-2013, the 

plaintiff has performed WBM / soling work 

to the extent of 5962.5 sq. meter as per 
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Schedule -II (B). During the period from 

November-2013 to 31/01/2014, the plaintiff 

has performed such work to the extent of 

8907 sq, meter as per Schedule-II (C). Again 

between 01/02/2014 to 10/03/2014, the 

plaintiff has performed the work of 

spreading, watering, compaction of metal (10 

cm. thickness) and soft murum for 14869 sq. 

meter area as per Schedule-III. The 

schedules field herewith are and be treated 

as part of the plaint. 

8. It is submitted that the entire work done and 

performed by the plaintiff was and is as per 

directions given by and on behalf of the 

defendants and is done to the entire 

satisfaction of defendants. The work done 

and performed by the plaintiff is not only 

approved but also well appreciated by all 

concerned including defendants. 

9. It is submitted that the plaintiff has 

informed the defendants that he has 
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performed the allotted work during aforesaid 

period to the extent as shown in the 

Schedule as under. 

1) B.T. Work of3568 sq.  

meter worth   Rs.18,96,051.96  

2) WBM work of 17461.60  

sq. meter worth Rs.37,40,929.51 

3) 40 mm metal work etc.  

14869 sq. meter  Rs.12,80,020.16 

     Rs.69,17,001,.63 

Thus, the plaintiff has performed work 

worth Rs. 69,17,001,63 pa and the plaintiff is 

entitled to resolved the same from the 

defendants. 

10. The plaintiff has already submitted running 

bills giving allowance to defendant as per 

agreement dt. 04.01.2014, in the defendant 

No.1 from time to time and last such bill dt. 

11.03.2014 is submitted to the defendant 

No.1. However, it is information that the 
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plaintiff has received only Rs. 19,02,668/- 

only towards paid payment thereof. 

11. It is submitted that the plaintiff has also 

served the defendants with notice dt. 

28.11.2013, demanding the then 

outstanding amount as per agreement. 

However, the defendants have failed to 

comply with the same. The defendant No.1 

and 2 have not even came to rely the same. 

The defendant No.1 has avoided to make 

such payment on the pretext that the 

defendant No.1 has not received the payment 

from the other defendants and has insured 

the plaintiff that payment will be released 

soon after the defendant No.3 receives 

payment from other defendants. It is also 

stated by the defendant No.3 that the 

progress of the work by the plaintiff was bit 

slow and the plaintiff was directed to 

complete the work as early as possible. In 

this respect it is submitted that 3 meter 

width road was mentioned on 4th March, 
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2013 and thereafter the plaintiff has started 

the work. Moreover, IIT (Appeal) work is 

available in summer only. The  plaintiff has 

performed WBM/ soling work etc. and he 

was to perform BT work only in summer i.e. 

April to June 2014. 

12.  It is submitted that non-payment of amount 

of running bills has caused and is causing 

great hardship and inconvenience to the 

plaintiff. In spite of this the plaintiff has 

continued the work upto 10/03/2014. 

Thereafter Shri Trivedi, partner of the 

defendantno.3 has informed the plaintiff at 

She gaon to wait for some time awaiting 

further instructions from the defendant no.3 

and thereafter by letter dt. 10/04/20l4, the 

defendant no.3 has for the first time 

informed the plaintiff that services of the 

plaintiffs not necessary and that the 

defendant no.3 has not received the 

payments from other defendants. 
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13.  It is submitted that the effect of letter dt. 

10/04/2014 is to terminate the agreement 

dt. 04/01/2013 between the plaintiff and the 

defendant no.3 and same is without any 

justifiable reason or cause and more-so 

when there is no fault or any kind of 

deficiency in the work on the part of the 

plaintiff. The plaintiff is thereby prohibited 

from performing further work and such 

action on the part of defendants is inherently 

illegal, unjust, unilateral, arbitrary and 

improper. Such action amounts to non-

performance of the terms of agreement by 

the defendants. 

14.  It is submitted that the plaintiff was ready 

and is still ready and willing to continue and 

complete the work allotted to him and 

defendant no. l and 2 in particular and the 

defendants in general were called upon by 

notice dated 28.04.2014 to get the further 

work done from the plaintiff alone and from 

none else and necessary directions in that 
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behalf may be issued to him as early as 

possible. It was also informed that the 

plaintiff is entitled to receive more than 

Rs.50,14.333.63 ps. for the work already 

done and performed besides he is also 

entitled to claim interest on such amount 

unnecessarily withheld by the defendants. 

The defendants were also thereby informed 

to make payment of the work already done 

and performed by the plaintiff as given in the 

schedule and  co-operate him in the matter 

so that he may get the work, done speedily. 

15.  It is also informed that in case the plaintiff is 

not permitted to continue and complete the 

remaining work, for any reason whatsoever, 

in that event defendants were called upon to 

make payment of amount of Rs.50,14,333,63 

ps. along with interest @ 21% per annum 

and defendants were also called upon to 

reader true and correct account of the 

deductions made on account of margin 

money, TDS, security deposit / retention 
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money etc. and make payment of the entire 

sum as early as possible. 

16.  It is submitted that the defendant no.3 has 

not performed die term of agreement dt 

04/01/2013 including term no. 15 for 

making advance payment of Rs. 2,00,000/-, 

condition no. 16 for giving security by way of 

cross cheque of Rs.10,00,000/- infavour of 

the plaintiff and has also not supplied 

/provided vibro roller within 24 hours of the 

requisition, which has caused some delay in 

performing work. 

17.  The defendants are served with the notice 

dated 28.04.2014 called upon to comply as 

above within 60 days of the receipt  thereof. 

The defendants have and must have received 

the notice but they have failed to comply 

with the same. The defendant No.1 has given 

avoiding reply dt. 09/06/2014 through Shri 

V.D. Patil Advocate, Buldana and though 

admitted that the work allotted is completed 
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yet refused to comply with the same. The 

other defendants did not even care to reply 

the same. The plaintiffs is, therefore, 

constrained to file this suit for recovery of 

the amount of the work already done and 

performed by him. It is submitted that had 

plaintiff been allowed to continue the further 

work, he would have gained at least Rs.Ten 

Lac. The defendants are, therefore, bound to 

reimburse the plaintiff for the work already 

done and performed by him and also to pay 

damages or compensation which the plaintiff 

would have earned in performing the allotted 

work. 

18. It is submitted that all the defendants are 

jointly, severally and vicariously liable to 

comply with the claim of the plaintiff as per 

agreement dt 04/01/2013 referred above or 

the transactions akin to such agreement as 

well as because of the relations between 

defendants and plaintiff is that of principle, 

agent, sub-agent. It is submitted that the 
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plaintiff has performed such work which is 

not gratuitous. The plaintiff has incurred 

great deal of amount and expenses in 

performing such work. The defendants have 

taken and the defendants will take the 

benefits and advantages of the work already 

done and performed by the plaintiff to the 

above extent. Consequently, under the 

principles of unjust enrichment also the 

defendants are jointly, severally and 

vicariously liable to comply with the claim of 

plaintiff and are bound to reimburse and 

indemnity the plaintiff in law. 

19. It is submitted that the defendants have 

unnecessarily withheld the amount to which 

the plaintiff was and is legitimately entitled 

to, The plaintiff is, therefore, claiming 

interest by way of damages at the rate 

ofRs.21% per annum and such claim is 

made from the date of notice i.e. 

28/04/2014 onwards. 
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20. It is also submitted that the defendants have 

now prohibited the plaintiff from continuing 

the further work under agreement. It is 

submitted that had plaintiff allowed to 

continue and complete the work, plaintiff 

would have earned at Rs. 10,00,000/-. 

Consequently, the plaintiff is also claiming 

such amount on account of non-performance 

of the agreement by the defendants. The 

plaintiff is also claiming notice expenses and 

incidental charges at least ofRs.10,000/- 

from the defendants. 

21. It is submitted that ail the defendants are 

jointly, severally, coextensively and 

vicariously liable to reimburse and indemnify 

the plaintiff for his entire claim. 

22. The plaintiff, therefore, claims the following 

amount from the defendants. 

Particulars Amount 
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Balance amount of work 

already performed the plaintiff 

as shorn in the schedules 

Rs.50,14,333.63 

Interest on the above amount 

@ 21% p.a. from the date of 

notice 28/04/2014 to 

28/07/2014 for three months. 

Rs.2,63,252.51 

Amount of compensation 

which the plaintiff would have 

earned. 

Rs.10,00,000.00 

Towards notice and other 

incidental expenses. 

Rs.10,000.00 

Total Rs.62,87,586.14 

(Total Rs. Sixty Two Lac Eighty Seven 

Thousand Five Hundred Eighty Six & 

Fourteen paise) 
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23. The cause of action has accrued to the 

plaintiff at Shegaon, Tq. Shegaon, Dist. 

Buldana, initially on 04/01/2013 when 

agreement is finalized and executed at 

Shegaon and thereafter everyday as and when 

the work is performed by the plaintiff and also 

on 28/04/2014, when amount is claimed-by 

notice. The entire cause of action has accrued 

to the plaintiff at Shegaon as the work 

performed by the plaintiff was at Shegaon and 

the same is also recurring one. It is within the 

jurisdiction of the Hobble Court. 

24.  The claim of the plaintiff is oral. The plaintiff 

places his reliance on agreement dt. 

04/01/2013, appointment letter 

dt.20/01/2013 appointing Sunil Bachhulal 

Agrawal, notice dt.28/11/2013, notice reply 

dt.09/12/2013, correspondence letter dt 

23/12/2013, 08/02/2014, 11/03/2014, 

10/04/2014, 07/05/2014, notice dt. 

28.04.2014 and reply dt. 09.06.2014 etc. the 

plaintiff is filling documents as per list and 
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craves leave to file more documents as and 

when necessary having regard to the defence 

that may be taken by the defendants. 

25. The claim in suit is valued at Rs.62,87,586.14 

ps (Rs. Sixty Two Lac Eighty Seven Thousand 

Five Hundred Eighty Six & Fourteen poise) for 

the purposes of court fees and jurisdiction 

and court fee accordingly is affixed hereto. 

26.  The claim in suit is not settled or adjusted out 

of court. Plaintiff has not filed any other suit 

either in this Hon’ble Court or in the other 

court. The claim of the plaintiff is legitimate 

and genuine and is no way collusive. 

PRAYER:- 

 The Hon’ble Court be pleased to pass 

decree against the defendants, making 

them all jointly, severally, coextensively 

and vicariously liableas under- 

a) a decree for Rs. 62,87,586.14 ps. (Rs. 

Sixty Two Lac Eighty Seven 
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Thousand Five Hundred Eighty Six & 

Fourteen paise) be passed against 

the defendants 

b) full costs of the suit be awarded from 

them. 

c) Interest @21% p.a. which is 

commercial rate of interest be 

awarded on the decretal amount from 

date of suit till full realization 

thereof. 

d) Any other relief, to which the plaintiff 

may be fund entitled to be also 

granted in the facts and 

circumstances of the matter. 

e) Permission to amend the plaint be 

accorded as may be found, 

appropriate and necessary. 

Hence this suit. 

Khamgaon  
Dt. /07/2014     Sign, of Plaintiff 
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Counsel for plaintiff 

VERIFICATION 

I, Suresh Banarasilal Jaypuriya, the plaintiff, 

do hereby verify that the contents of above plaint 

vide para no. l to prayer clause are true as per my 

personal knowledge and belief, signed and verified 

at Khamgaon on this _ day of July, 2014. 

Deponent 

||TRUE COPY||
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ANNEXURE R-2

Page 52

1702



Part A: Engineering

2 - 1

CHAPTER 2: PLANNING

CHAPTER 2: PROJECT PLANNING

2.1 VISION

The vision for urban sanitation in India as mentioned in the NUSP (2008) of GOI is:

“All Indian cities and towns become totally sanitized, healthy and liveable and ensure and sustain 
good public health and environmental outcomes for all their citizens with a special focus on hygienic 
and affordable sanitation facilities for the urban poor and women”.

2.2 OBJECTIVES

The objective of a sewage collection, treatment and disposal system is to ensure that sewage  
discharged from communities is properly collected, transported and treated to the required  
degree in short, medium and long-term planning and disposed-off/reused without causing any  
health or environmental problems. 

Short term: Implies the immediate provision of on-site system. It is an interim arrangement until 
the implementation of the long-term plan. Short-term plans should be formulated for a target up to 
5 years from the base year.

Medium term: Implies the provision of a decentralized (non-conventional) system of collection for  
rapid implementation of collection, transportation, treatment and disposal/local reuse to avoid  
sporadic sewage discharges into the environment and where conventional sewerage system is not 
feasible. Medium-term plans should have a target of 15 years from the base year.

Long term: Implies conventional sewage collection, transportation, treatment, and environmentally 
sound disposal/reuse. It encompasses the short term and medium term. Long-term plans should  
be formulated for a target of 30 years from the base year. 

2.3 NEED FOR PROJECT PLANNING

The City sanitation plan is the pre-requisite for sewerage projects. The decision tree in selecting 
the appropriate technical option whether it is on-site, decentralised or conventional system as in  
Figure 10.2 shall be followed. While preparing the plan, the data similar to Figure 10.1, has to be  
first enumerated specific to the classification therein. Only after having assessed the above  
status, the plan for the city can be conceived in accordance with the NUSP. While doing so 
the real time total sanitation model shown in Figure 1.2 shall also be taken into consideration. 

The city sanitation plan should include 

  1. Provision of individual and community toilets to prohibit open defecation

  2. Conversion of insanitary toilets such as dry or bahao toilets (directly connected to open drain), 
single pit toilets, etc to sanitary toilets

  3. Replacement of existing septic tanks, which are not as per the specifications and further improvements 
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The Lawracles <headoffice@thelawracles.com>

Proof of Service of Written Reply as per the order dated 18.07.2023 of the
Hon'ble National Green Tribunal, Pune in the matter of O.A.No. 09 of 2017
Suresh B Jaipuria Vs M/s SMS Paryavaran Ltd & Ors.
1 message

The Lawracles <headoffice@thelawracles.com> 20 September 2023 at 19:44
To: sms@smsplindia.com, smspl@ndf.vsnl.net.in, sms242@gmail.com, co.shegaon@gmail.com,
roamravati@mpcb.gov.in, mpcbamravati@mpcb.gov.in, sec.ud2@maharashtra.gov.in, mwrra@mwrra.in
Cc: ms@mjp.gov.in, Superintending Engineer <semjp.akola@gmail.com>, Raghunath Mahabal
<mahabal60@gmail.com>, ARCHANA SHINDE <eg13archana@iimidr.ac.in>

BEFORE THE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH, PUNE.

Original Application No. 09/2017 (WZ)

IN THE MATTER OF:

SURESH BANARASILAL JAIPURIA                                                         ....APPLICANT

                                                                      VERSUS

M/S SMS PARYAVARAN LTD & ORS.                                                  .... RESPONDENTS

 
 
The Applicant and Counsel for the Respondents. As per the Order, Dated 18.07.2023 of the Hon'ble
National Green Tribunal. Please find attached  a copy  of  the reply along with an affidavit on
behalf  of  respondent no.2 to 4 in the above-captioned matter listed before the Hon'ble National
Green Tribunal, Pune.
 
 
To

Suresh Banarasilal Jaipuria  
R/at 393, Ward No. 24, Bhoot Bungalow, College Road,
Shegaon, 444203                              
Applicant ( Service by Hand 

 
1.    Adv. Girish Bapa,
Counsel For Respondent No.1
M/s. Sms Paryavaran Ltd.
SH-2, Vardhaman Grand Plaza, Plot No. 7 A, Manglam Place, Sector 3 New Delhi – 85
E-mail sms@smsplindia.com, smspl@ndf.vsnl.net.in ,sms242@gmail.com

 
2.    Adv. D. M. Kale
Counsel For Respondent No.5
The Shegaon Municipal Council
Through its chief officer
Shegaon, Taluka Shegaon, District Buldhana, 443001
Email co.shegaon@gmail.com
 
3.    Adv. Vilas A. Jadhav
Counsel For Respondent No.6

mailto:sms@smsplindia.com
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Maharashtra Pollution Control Board
Sahkar Surbhi Bapatwadi, Near Vivekanand Colony, Amravati 444606
Email roamravati@mpcb.gov.in
mpcbamravati@mpcb.gov.in
 
4.    The Collector, Buldana
Buldana, District Buldana, Pin 443001
Email rdc_buldhana@rediffmail.com
rdc.da.bul-mh@nic.in
Respondent No.7
 
 
5.    The State of Maharashtra
Through Its Principal Secretary
Urban Development Department~ Mantralaya, 4th Floor, Mumbai 400032
Email sec.ud2@maharashtra.gov.in
Respondent No.8
 
6.    The Maharashtra Water Resources Regulatory Authority
9th Floor, Centre-1, World Trade Centre, Cuffe Parade, Mumbai 400005
Email mwrra@mwrra.in
Respondent No.9

 Thanks & Regards,

            Mr. Ankush Diwakar
            O/o Ms.Archana Surve (Panel Advocate )
            The LAWracles, 16 School Lane,
            Babar Road, New Delhi. 110001
            Contact No. 011-45020800, +91 9921498000.

Reply Behalf of R-2 to4 in O.A.No.09:2017.pdf
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